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IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(07th January, 2023)  
 
 

(Sessions Case No 78 / 2020)  
 

 
(FIR NO.562/2012 DATED 26-04-2012 / ATTEMPT TO ROBBERY/DACOITY 

CASE /AND TEZPUR POLICE STATION) 

COMPLAINANT :  SRI MOUSAM PRATIM DUTTA 

REPRESENTED BY  
 
 
 
 

SMT. NIVA RAHMAN, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
    MD. NURUL HAQUE 

S/O MD. ALAL UDDIN 
VILL- KEHERUKHANDA 
P.S.- DHEKIAJULI 
DIST- SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

MS. B. DAS,   ADVOCATE 
 

 
 
 

 



 
 

 
 

APPENDIX -13 
 

Date of Offence  25-04-2012 

Date of FIR.  26-04-2012 

Date of Charge-sheet  31-10-2015 

Date of Framing of Charges  06-03-2021 

Date of commencement of evidence  31-03-2022 

Date on which judgment is reserved  05-01-2023 

Date of the Judgment  07-01-2023 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1  

Md. Nurul 
Haque 

27-04-2012 28-06-2012 398 IPC Acquitted none N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONSCASE No. 78 of 2020 

G.R. Case No.1005 of 2012 
    U/S.398 of IPC 

 
State of Assam ……………Prosecutor 
 

                                         - Versus- 
 

Md. Nurul Haque …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

 For the defence : Ms. B. Das,Advocate 

 

Evidence recorded on: 31-03-2021, 06-06-2022, 08-08-2022 

    & 11-11-2022 

 

Argument heard on : 05-01-2023 

      Judgment delivered on: 07-01-2023 

 

J U D G M E N T 

1. The prosecution case in brief as stated in the FIR is 

that in the night of25-04-2012 at about 12.30A.M, while 

the informant was coming in his vehicle bearing 

registration No. AS-12G-0012 from Tezpur Sector Vodafone 

Towers TZP013 at Tezpur University, in front of the weigh 

bridge at Dolabari,Tezpur, a gang of dacoit consisting 5/6 

persons has restrained the vehicle of the informant by 

parking a red colour Indica Vehicle bearing registration No. 

AS-01AF-6571 in front of the vehicle of the informant. 5/6 

persons came out from the Indica Vehicle and tried to 

attacked the informant by showing him pistol and dagger. 
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But as they saw the associates of the informant in the 

vehicle, the gang of dacoit fled away. Then the informant 

had chased the gang of dacoit and also informed the Addl. 

S.P and finally with the help of police 2 of the dacoits were 

apprehended and the rest were fled away. During 

interrogation, the apprehended dacoits have introduced 

themselves as Nurul Haque and Abdul Jalil of 

Keherukhanda, Dhekiajuli. They have stated that the 

names of the dacoits who fled away were Ashutosh Das, 

Prabin Bhawal and name of the 3rd one was not known. 

The Indica Vehicle and 2 swords were recovered from the 

2 apprehended persons. 

2. On the basis of aforesaid FIR, police registered a 

case as Tezpur PS Case No. 562/2012. Police investigated 

the case and on completion of investigation submitted 

charge-sheet against the accused persons Md. Nurul 

Haque, Md. Alal Uddin, Md. Abdul Jalil, Sri Ashutosh Das 

and Sri Prabin Bhawal U/S 398 of IPC. The case was 

abated against accused Ashutosh Das and Abdul Jalil on 

their death. The case was filed against accused Sri Prabin 

Bhawal vide order dated 31-10-2019. 

3. On appearance of the accused person Md. Nurul 

Haque, copies of relevant documents were furnished to 

him as required U/S 207 of Cr. P. C. and the case was 

committed to the Court of Hon’ble Sessions Judge, 

Sonitpur as the case was exclusively triable by the Hon’ble 

court of Sessions. Thereafter, the case has been 
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transferred to this court. Considering the relevant 

documents and hearing both the parties and having found 

sufficient material to presume that the accused had 

committed offence U/S 398 of IPC charge under that 

section was framed against Md. Nurul Haque. The accused 

pleaded not guilty and claimed to be tried when the charge 

was read over and explained to him. 

4. During trial the prosecution side has examined four 

witnesses and also adduced five documentary evidences. 

5. At the close of the prosecution evidence, the accused 

was examined U/S. 313 of the Cr.P.C. in reference to the 

incriminating circumstances appearing against him in the 

prosecution evidences. Defence side has adduced no 

evidence and plea of the accused is of total denial.  

6. After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels 

for both the sides and the accused the following points are 

taken as POINTS FOR DETERMINATION: 

(i) Whether on 25-04-2012 at night at about 12.30 A.M 

the accused took attempt to commit robbery/dacoity with 

deadly weapons along with 5/6 other persons near 

Dolabari weigh bridge, Tezpur? 

DISCUSSION, DECISION AND REASONS THEREOF: 

Point No. (i): 

7.  In this case PW-1 is the informant. He has 

identified the accused and deposed that on the day of 
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incident while he was proceeding from Telecom Office near 

Tezpur University on his vehicle bearing registration No. 

AS-12G-0012, along with 3/4 persons in his car, at about 

12.30 at night, one red colour Indica Vehicle gave signal to 

stop his car near Dolabari Weigh Bridge, Tezpur. 

Thereafter, 4/5 persons came out and took attempt to 

commit dacoity. The informant and his associates yelled 

and then the persons who took attempt to commit dacoity 

moved forward. Those persons were equipped with sword. 

As they moved forward, the informant chased them from 

back side. The informant also informed the matter to Addl. 

S.P, Sonitpur over phone. Police apprehended the dacoits 

near Dhekiajuli. The informant deposed that he saw that 

two persons were apprehended by police. One of them 

was the present accused Nurul Haque and other was Abdul 

Jalil. After that the informant filed the FIR. Police seized 

some money from the culprits and also seized the car. 

8.  During cross-examination PW.1 has stated that 

his staff Rajib Sharma, Dinesh Tirki and another person 

were accompanied him at the time of incident. He has 

seen the accused Nurul Haque on the day of incident as 

well as on the day of evidence. He has also seen the 

accused in another day in the Court. He did not know the 

accused before the incident. He was not called by the I.O 

to identify the accused in TIP. He does not know whether 

the then Addl. S.P has adduced evidence in this case. The 

FIR was not written by him. The distance between the P.O 

and the place where the culprits were apprehended by 
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police is around 40 k.m. The informant has not filed any 

FIR at Tezpur P.S, Bebejia O.P or Thelamara P.S. He forgot 

the time of filing the FIR at Dhekiajuli P.S. He again 

deposed that he filed the FIR on 26-04-2012 at 3.45 p.m. 

He has not mentioned the cause of delay in filing the FIR. 

It was not mentioned in the FIR that, the red colour Indica 

Vehicle has given signals to stop his car. He has not seen 

the seized articles in Court. PW.1 was given some 

suggestions like that he has not stated before police that 

he apprehended 2 accused persons with the help of police. 

The accused Nurul Haque was not involved with this case, 

he has falsely adduced evidence, he didn’t call the Addl. 

S.P. Sonitpur, to inform the matter, he filed false FIR, etc. 

But PW.1 has denied all those suggestions. 

9.  PW.2 has deposed that he has accompanied 

the informant at the time of incident. On that day at about 

1/1.30 p.m, he along with the informant and Dinesh Tirki 

were coming from Tezpur University site towards Tezpur in 

an Indica Vehicle bearing Registration No. AS-12G-0012, 

after completion of the work of Vodafone Tower in the 

Tezpur University. On the way, near Dolabari Bridge, they 

were restrained by a red colour Indica vehicle from front 

side. When the informant went out from the vehicle, 2 

persons came out from the other red colour Indica and 

shown them a pistol. One of those persons seems to be 

the present accused Nurul Haque. Then PW.2 with his 

companions also came out from the vehicle. Two of their 

technicians who were following them by motor cycle also 
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arrived at the P.O and then the miscreants fled away. The 

PW.2 along with his companions have chased the said red 

vehicle, but the vehicle fled away towards Dhekiajuli P.S. 

The informant, informed the matter to Dhekiajuli P.S over 

phone and also proceeded towards Dhekiajuli. Police from 

Dhekiajuli P.S, apprehended the miscreants and called 

them. Then they went to Dhekiajuli P.S and saw the red 

colour Indica vehicle with the two persons who came out 

from the Indica. Police also shown them two dao as 

recovered from the possession of the said miscreants.  

10.  During cross-examination he deposed that the 

distance between Dhekiajuli and Tezpur is more than 30 

k.m. He knows the accused, only in connection to the 

incident. He has not identified the accused in TIP. He 

doesn’t know the name of the accused. The informant 

informed matter to all the nearby P.S from the P.O over 

phone. They arrived at Dhekiajuli P.S on that day at about 

3 p.m. He doesn’t know how police apprehended the 

miscreants. No seizure list was prepared in his presence. 

He was suggested that the facts which he deposed in 

Court were not stated before I.O, the accused Nurul Haque 

is not connected to this case. But he denied those 

suggestions. 

11.  PW.3 Sri Alvin Chutia has deposed that the 

incident took place on 26-04-2012 at about 1.30 a.m, while 

he along with the informant and another person named 

Dinesh Tirki were going towards Tezpur University from 
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Tezpur Town in an Indica Vista Vehicle. Before reaching 

University, near one Weigh Bridge, one red colour Indica 

vehicle had restrained them from front side. Four persons 

came out from the red colour Indica and moved towards 

the vehicle of the informant. When the informant opened 

the door of his vehicle, the said four persons ran away 

towards their vehicle and fled away towards Dhekiajuli.  

PW.3 and his companions chased the said red colour 

vehicle and also informed the Dhekiajuli P.S over phone. 

Finally police and they at the same time caught the vehicle 

at Dhekiajuli. Police took the said red colour Indica vehicle 

along with the passengers to the Dhekiajuli P.S. PW.3 also 

went to the P.S and thereafter returned to his home. On 

26-04-2012 in the morning the informant filed the FIR.  

12.  During cross-examination he deposed that he 

stated to police that after apprehending the vehicle, 3 

dacoits have fled away. He further deposed that he doesn’t 

know the contents of the FIR, he doesn’t know the name, 

father’s name or address of the accused persons, he has 

not identified any of the accused persons in any TIP. 

Distance between Dhekiajuli and Tezpur is about 35 k.m. 

Thelamara P.S and other out posts are there in between. 

But the matter was not informed to said out posts or the 

P.S. Police has not seized their vehicle. He was suggested 

that he deposed falsely, no incident as he stated has 

happened and the accused is not involved in this case. But 

he denied those suggestions. He further deposed that he 
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doesn’t know Rajib Sharma and Jintu Buragohain and they 

were not present with P.W.3 at the time of incident. 

13.  PW.4 Sri Jagdish Ch. Debnath is one of the 

I.Os of this case. He deposed that the informant filed the 

FIR at Dhekiajuli P.S on 26-04-2012 at about 3.45 p.m. 

Thereafter, O/C Tezpur P.S received and registered the 

said FIR as Tezpur P.S Case No. 562/2012 and he was 

endorsed to investigate the case. He has recorded the 

statement of the informant at Borghat O.P, where he was 

working, he went to the P.O, drew the sketch map and 

recorded the statements of witnesses, interrogated the 

accused Nurul Haque and Abdul Jalil who were handed 

over by Dhekiajuli P.S. He has not examined the police of 

Dhekiajuli P.S. He arrested the accused Nurul and Abdul 

and forwarded them to Court. Thereafter, he handed over 

the C.D as he was transferred. On 31-10-2015, the next 

I.O Sri Upen Sarma has filed the charge-sheet against co-

accused persons u/s 398 of IPC.  

14.  During cross-examination he has deposed that 

he has not submitted the extract copy of GDE number, nor 

he brought the same to the Court. The date of the FIR is 

corrected with whitener as 25-04-2012. Accused Nurul and 

Abdul Jalil were not detained by him, but were detained by 

police of Dheikiajuli P.S. As such, he cannot say from 

where they were arrested. 

15.  These are the evidences adduced by the 

prosecution side. From these evidences it is seen that the 
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statements of all the witnesses are different from each 

other. According to PW.1 and PW.2, the incident took place 

when they were coming from Tezpur University, whereas 

according to PW.3, the incident took place when they were 

going towards Tezpur University. According to PW.1, the 

incident took place at about 12.30 at night which means at 

about 12.30 a.m. On the other hand, PW.2 has deposed 

that the incident took place at about 1/1.30 p.m. Again 

PW.3 has deposed that the incident took place at about 

1.30 a.m. PW.1 has deposed that 4/5 persons came out 

from the Indica Vehicle and took attempt to commit 

dacoity. When the informant and his associates have 

yelled, the said 4/5 persons, who were equipped with 

sword had fled away. But PW.2 has deposed that only two 

accused persons came out from the vehicle and shown 

them a pistol. At first the informant went out from his 

vehicle and thereafter PW.2 and his companions also came 

out from the vehicle. He also stated another new story that 

two of their technicians, who were following them by 

motorcycle were also arrived at the P.O at that time and 

then the miscreants fled away. PW.3 has stated that four 

persons came out from the red colour Indica vehicle, but 

when the informant has opened the door of his vehicle, the 

said four persons ran away towards their vehicle and fled 

away. It is also tough to believe that a vehicle with 3 

persons having no weapons will chase a vehicle of 4/5 

persons armed with weapons like pistol, sword, dao, etc., 

in midnight. Again it is stated by PW.1 that police 
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apprehended the dacoits near Dhekiajuli and he saw that 

two persons were apprehended by police. Police seized 

some money from the culprits and seized the car. PW.2 

has deposed that they went to Dhekiajuli P.S and saw the 

red colour Indica Vehicle with the two persons, who came 

out from the Indica. Police shown them two daos as 

recovered from the possession of the said miscreants. 

PW.3 has stated that they along with police together 

caught the vehicle at Dhekiajuli. Police took the said red 

colour Indica vehicle and the passengers to Dhekiajuli P.S. 

PW.3 also went to Dhekiajuli P.S and thereafter he 

returned to his house. Thus according to PW.1 and PW.2, 

the accused and Indica Vehicle were apprehended by 

police. But according to PW.3, police and they together 

apprehended the vehicle. Again according to PW.1, police 

seized some money, whereas according to PW.2 police 

recovered two daos from the accused. On the other hand, 

PW.3 is silent about any such recovery or seizure. Again, 

from the seizure list Ext.P.3/PW.1, it is seen that one India 

Vehicle, two swords and cash Rs.13695 were only seized 

from the possession of Md. Abdul Jalil and Md. Nurul 

Haque respectively. But place of seizure of two seizure list 

are different. The vehicle and the swords were seized at 

Mitha am gaon, whereas the money was seized at 

Keherukhanda gaon. If the accused were apprehended 

together with the vehicle, it is not explained as to why the 

place of seizure of those two lists are different. It is also 

important to note that, from the arrest memo also it 
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cannot be ascertained as to from where the accused was 

arrested. The place of arrest in the arrest memo of Md. 

Nurul Haque is kept blank by the I.O.  

16.  Thus, from the materials in the case record, 

nothing is clear as to the time of incident, i.e, whether it 

took place at day time or night, whether the informant was 

coming back from or going to his work at Tezpur 

University, actually what was happened, i.e, whether two 

or more than two persons had restrained them or not, 

whether the said persons shown them swords or pistol and 

how they fled away, from where the dao or money came 

into the scene, where the PWs have stated only about 

sword and pistol, why the place of arrest is blank in the 

arrest memo, why the place of seizure were two different 

places when according to the prosecution evidence the two 

accused were apprehended to with the vehicle at the same 

place. The I.O has deposed that he has taken the charge 

of investigation only on 26-04-2012 at about 3.45 p.m and 

the accused was handed over to him by police of Dhekiajuli 

P.S, but he has not examined the police of Dekiajuli P.S. 

Thus, he doesn’t have personal knowledge as to from 

where and how the accused was apprehended. In view of 

the above facts, it appears that the prosecution side has 

totally failed to give a complete story against the accused 

by establishing a link of the facts stated by the prosecution 

side. Under such circumstance, I am of the opinion that 

the prosecution side has totally failed to prove the case 

against the accused Md. Nurul Haque. Hence, I hold that it 
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is not proved beyond doubt that on 25-04-2012 at night at 

about 12.30 A.M the accused took attempt to commit 

robbery/dacoity with deadly weapons along with 5/6 other 

persons near Dolabari weigh bridge, Tezpur. 

17.  Ld. Counsels for the accused Md. Nurul Haqueh 

as cited the decision of Hon’ble Supreme Court passed in 

Bhagawan Singh and Ors. vs. State of M.P: AIR 

2003 SC 1088, wherein it is held that mere identification 

of the accused by child witness cannot be accepted with 

certainty without reliable identification . Seen. 

Hence point No. (i) is decided negative. 

18.  From the above discussions I come to the 

conclusion that the prosecution side has totally failed to 

prove the allegations against the accused Md. Nurul 

Haque. Hence the accused Md. Nurul Haque is acquitted 

from the case.  

19.  The seized vehicle be returned to the real 

owner in due course of law. The seized money Rs. 

13,695/- be returned to the person from whom it was 

seized. The seized mobile phone be returned to the person 

from whom which was seized. The seized swords be 

destroyed in due course of law. 

20.   Bail bond for the accused Md. Nurul Haque is 

extended for next six months. 
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Given under my hand and the seal of this Court on 

this 07th day of January, 2023. 

 

 

 

 

( C. Khanikar) 
Asstt. Sessions Judge,  

         Sonitpur, Tezpur 
 
 
 
 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Sri MousumPratim 
Dutta 

informant 

PW: 2 Sri ChitraSaikia Other witness 

PW:3 Sri Alvin Chutia Other witness 

PW:4 Sri Jagadish Ch. 
Debnath 

I.O 

 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.P.1/PW.1 FIR 

2.  Ext.P.2/PW.1 Seizure List 

3.  Ext.P.3/PW.1 Seizure List 

4.  Ext.P.4/PW.4 Sketch Map 

5.  Ext.P.5/PW.4 Charge-Sheet 

 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits:  

Sr. 
No 

Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
     

 
 
 
 

( C. Khanikar) 
       Asstt. Sessions Judge,  

Sonitpur, Tezpur 

 

 

 

 

 

 


